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New Sentencing guidelines

Health and Safety Offences, Corporate Manslaughter and Food Safety and 
Hygiene Offences. Perhaps the most dramatic change in health and safety 
enforcement since 1974

The Sentencing Council’s stated intention is to increase the level of fines for 
serious offences, particularly for larger companies; whilst reserving prison 
sentences for very serious offences.

Health and safety offences investigated by HSE (or LA) 

If a death is involved HSE (or LA) in conjunction with the police will investigate.  
The process of co-operation between the HSE (LA) and the police is detailed in 
the work related deaths protocol.  

Police investigate manslaughter and corporate manslaughter.

To date there has only been guidance to the courts on situations where there 
has been a work related death.  For other H&S offences the levels of fines have 
been inconsistent. 
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New Sentencing guidelines

Came into force for offences heard after 1st February 2016

Previous fines based on profit

There is a 9 stage process - Some of the key steps

Allocate one of 4 culpability factors, ranging from ‘very high’ (deliberate 
disregard) to ‘low’ (did not fall far short).  If an employer knows it is non 
compliant it could be deemed to be a deliberate disregard so it would fall 
into a higher category.  

The court then considers one of 3 seriousness of harm risked and the 
likelihood of the harm occurring. This gives you one of 4 harm categories
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Seriousness of harm risked
Death
Lifelong dependency on 3rd party 
care
Significant reduced life 
expectancy

Substantial long term 
effect, progressive 
permanent or irreversible 
condition

Other cases

High
Likelihood
of harm

Harm category 1 Harm category 2 Harm category 3

Medium 
Likelihood of 
harm

Harm category 2 Harm category 3 Harm category 4

Low 
likelihood of 
harm

Harm category 3 Harm category 4 Harm category 4
Bottom of range
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Examples

Large Organisations - Turnover >£50m 

High culpability; level 2 harm category –

Starting point £1.1m; range £550K to £2.9m

Extrapolation of fines for organisations whose 
turnover very greatly exceeds £50million

Small organisation - Turnover £2m to £10m 

High culpability; level 2 harm category –

Starting point £100K; range £50K to £450K
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Individuals
Similar approach 

Culpability

Very high – intentionally breached or flagrant disregard

High – Actual foresight of or wilful blindness to risk of 
offending but risk nevertheless taken

Medium – offence committed through act or omission 
which a person exercising reasonable care would not 
commit

Low – significant efforts made, No warning about risk, 
minor
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Examples

High Culpability – Harm category 2

Starting point 26 weeks custody

Range - Band F fine (600% of weekly income) or high 
level community order to 1 year custody 

Medium Culpability – Harm category 2

Starting point band F fine

Range - Band E fine (400% of weekly income) or 
medium level community order to 26 weeks custody 
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Change in approach

There is a general shift from outcome based sentencing to risk 
based sentencing however-

If a number of workers were exposed to the risk of harm and/or 
the offenders breach was a significant cause of actual harm then 
the courts must consider moving up the harm category range

Similar issues for cases against individuals with a lower threshold 
for imprisonment. 

Designating likelihood of harm as ‘high’, ‘medium’ or ‘low’ but the 
problem is that ‘high’, ‘medium’ and ‘low’ are prone to wildly 
different interpretations.
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Corporate manslaughter
Requires “gross breach of relevant duty of care”

Considers

A How foreseeable was serious injury
B How far short of the appropriate standard did the offender fall
C How common is this kind of breach within the organisation
D Was there more than one death or a high risk of further deaths

Offence category A   - A to D high level of culpability

Offence category B   - A to D lower level of culpability
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Corporate manslaughter

Examples 

Large Organisations - Turnover >£50m 

Category A offence  - Starting point £7.5m; range £4.8m to £20m

Category B offence  - Starting point £5.0m; range £3.0m to £12.5m

Small organisation - Turnover £2m to £10m 

Category A offence  - Starting point £800k; range £540k to £2.8m

Category B offence  - Starting point £5.4k; range £350k to £2m
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Effect?

Higher fines
More directors go straight to jail
More defended cases
More Newton hearings

Interesting time ahead

Guidance 

https://www.sentencingcouncil.org.uk/wp-
content/uploads/HS-offences-definitive-guideline-
FINAL-web.pdf
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Any questions on any of the 
issues I have covered?
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